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IN THE NATIONAL GREEN TRIBUNAL, NEW DELHI

INDEX
IN
RESPONSE AFFIDAVIT ON BEHALF OF
RESPONDENT NO. 5

i.e. UTTARAKHAND POLLUTION CONTROL BOARD
Original Application No. 702/2022
(I.A. No. 229/2022)

Deepak Kumar and- Anr.

Applicants
Versus
State of Uttarakhand and Ors.
Respondents
SI. Particulars Pg. No.
No.
] ] Index N
2. | Response Affidavit —J
3 Annexure-. Notification S.0. 943(E) dated
04.07.2005.
4. | Annexure-2. Notification S.0. 2125(E) dated
13.12.2007.
L
Dated:  March, 2023
Advocate

(Counsel for the respondent)
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IN THE NATIONAL GREEN TRIBUNAL, NEW DELHI
RESPONSE AFFIDAVIT ON BEHALF OF

UTTARAKHAND POLLUTION CONTROL BOARD

Original Application No. 702/2022
(I.A. No. 229/2022)

Deepak Kumar and Anr.
Applicants

Versus

State of Uttarakhand and Ors.

Respondents

AFFIDAVIT of Dr. Rajendra
Singh, aged about 50 years, S/o
Shri Balbir Singh Presently posted
as Scientific Officer, Uttarakhand

Pollution Control Board.
WIS,

Deponent ~

I, the above-named deponent does hereby solemnly affirm and state

on oath as under: -

1) That the deponent is presently posted as the Scientific Officer,
Uttarakhand Pollution Control Board Uttarakhand and is

competent to sign and swear the instant affidavit.

2) That this Hon’ble Tribunal vide order dated 01.03.2023 has been

pleased to direct as under: -
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12, In pursuance of above, proof of service has been filed by the
applicant on 6.2.2023 but still no response has been Siled though
the State is represented by Counsel. We see no reason for such
Jailure on the part of the contesting respondents. However,
having regard to the significance of the issue raised in the
application including the compliance of earlier judgment of
Hon’ble Supreme Court in Rural Litigation & Entitlement
Kendral (supra), we give last opportunity to respondents,
particularly Respondents No. 1, 2, § and 9 — State of Uttarakhand,
MoEF&CC, State PCB and CPCB respectively to file their
response, if any, within four weeks from today by e-mail at
Judicial-ngt@gov.in preferably in the form of searchable
PDF/OCR Support PDF and not in the form of Image PDF. If no

response is filed, the Tribunal will take decision on merits.”

3) That in compliance of the aforesaid order, instant affidavit is

being filed.

4) That it is imperative to state that under Section 3 of The
Environment (Protection) Act, 1986 (hereinafter referred to as EP
Act), the Central Government has been empowered to take
measures with respect to certain matters enlisted therein which
inter alia include under clause (v) to sub-section (2) of Section 3,

,the following-

. T, » A
.r' - ) 0:0
)
a]& Si I [ g —
i e
Jvocate » =

“itadun Dle tricy '
G101 2 0k prd D
.J(;-,.lu'rj_ 1(3{0“!‘3',? Fl

N safeguard.” s

“restriction of areas in which any industries, operations or
processes or class of industries, operations or processes shall not

be carried out or shall be carried out subject to certain
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3) That in exercise of the aforesaid power, the Ministry of
Environment and Forest (MoEF) issued vide Notification S.0.
102(E) dated 01.02.1989. in the wake of judgment of the Hon’ble
Supreme Court in Rural Litigation & Entitlement Kendra v. State
of U.P & Ors., (1989 Supp | SCC 504), declaring the Doon
Valley Area as eco sensitive zone under the Environment
(Protection) Act, 1986 and prohibiting and regulating activities
therein. Thereafter, Vide Notification S.O. 943(E) dated
04.07.2005, under Section 5 of the EP Act, it was directed that all
the proposals covered under the orange category shall be dealt
with as industries requiring environmental clearance as per the
Environment Impact Assessment Notification, 1994 and also
directed that all proposals, relating to development in Doon
Valley, Uttarakhand falling in the category of Orange industry
categorized vide notification No. S.0.10€ dated the Ist February,
1989, shall follow the same procedure as being followed for the
environment clearance of industry sector projects under
Environment Impact Assessment Notification, 1994 issued vide
notification No. S.0. 60(E) dated the 27t February, 1994 as
amended from time to time. Further, vide Notification S.0.
2125(E) dated 13.12.2007, under Section 5 of the EP Act, it was
directed that since the Environment Impact Assessment
Notification S.0. 943(E) dated 27.01.1994 has been superseded
y Environment Impact Assessment Notification S.0. 1533(E)
dated 14.09.2006, even the permitted activities will have to

follow impact assessment procedure laid down in EIA

Notification dated 14.09.2006, and those activities which do not

——
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fall in the EIA Notification dated 14.09.2006 but fall under the
orange category, shall be considered by the State Environment
Impact Assessment Authority (hereinafter referred to as SEIAA).
Thus, vide Notification dated 13.12.2007, SEIAA was
empowered to consider environment clearance for orange
category industries in Doon Valley Area. True copy of
Notifications dated 04.07.2005 and 13.12.2007 is being marked

and filed as Annexure No. 1 and Annexure No. 2, respectively.

6) That further, invoking its power under Section 3 of the
Environment (Protection) Act, 1986, the Ministry of
Environment, Forest and Climate Change (MoEF&CC) again
passed a Notification S.0. 94(F) dated 06.01.2020 by which the
earlier notification dated 01.02.1989 was amended replacing
clause (i) to (v) and ANNEXURE to notification dated
01.02.1989 thereby permitting activities in terms of Central
Pollution Control Board’s modified directions dated 07.03.2016
issued under 18(1)(b) of the Water (Prevention and Control of
Pollution) Act, 1974 and Air (Prevention and Control of
Pollution) Act,1981 for harmonization of classification of
industrial sectors under “Red”, “Orange”, “Green” and “White”

categories.

That under the modified directions dated 07.03.2016, the Central

Pollution Control Board has modified the earlier categorization
of industries under “Red”, “Orange” and “Green” and placed
‘Stone Crusher” in orange category based on pollution index
score. It is pertinent to state here that, the categorization by the

WS-
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Central Pollution Control Board has been made applicable to
Doon Valley area and thus, by virtue of the notification issued by

MoEF&CC on dated 06.01.2020, stone crusher falls in the orange

category for Doon Valley area as well.

8) That it is imperative to state here that the State Pollution Control
Board is bound by the directions issued by the Central Pollution
Control Board as per Section 18(1)(b) of the Water (Prevention
and Control of Pollution) Act, 1974 and the Air (Prevention and
Control of Pollution) Act, 1981. Thus, the State Pollution Control
Board to this extent is subservient to the Central Pollution Control
Board and is bound by the directions issued by the Central

Pollution Control Board.

9) That the directions dated 07.03.2016 issued by the Central
Pollution Control Board also empowered the State Pollution
Control Board for further addition of any new or leftover
industrial sector and their categorization which is not listed in
revised list of Red, Orange, Green and White industrial sectors
following revised criteria and guidelines as prescribed by Central

“Pollution Control Board. The Office order issued by Uttarakhand
Pollution Control Board on 15.01.2021 is based on pollution
index score calculated as per criteria and guidelines as prescribed
by Central Pollution Control Board and is thus, within the

mandate of law.

10)  That the deponent is a responsible Government servant having the
highest regards for the Hon’ble Tribunal and orders passed by

them. The deponent has always made his sincerest efforts to carry

RC=
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out the orders passed by this Hon’ble Tribunal in its letter and

spirit and shall continue to do so in the future. ’@

Deponent

Solemnly affirmed before me on this day of )23 March, 2023 at
Dehradun at about 4! 5AM/PM by the deponent who has been identified
by the aforesaid person.

I have satisfied myself by examining the deponent who understood the
contents of this affidavit.

The person has si gned in my presence on the affidavit.

%m&%“}“—“’& s

) t
who is identified by Shri............ Nl

at Dehradun{y__.........-.
- 2#]@}2,3

(Rajender Singh Negi)
Advocate & Notary, Dehradun Filed by
MUKESH VERMA
Advocate for Uttarakhand Pollution Control Board/Respondent
Chamber No. 50,
G.L. Sanghi Block,
Supreme Court of India
New Delhi-110 001
9810108098
Email:- mvermadv@gamil.com
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[W. | R 1013/25/2005-37€, 9. 11(1) ]
MINISTRY OF ENV!RONMENT AND FORESTS
ORDER
New Delhi, the 4th July, 2005

W ', £).— Whereas a notification under clause (d) of sub-rule () af rule 5 of the Environment (Protection)

g¥posing restrictions on various activities in Doon Valley Um'anchal, R :
et > ; ) eXxcept those activities which are
o ocntral Government for examining the cnvironmental impacts, was issueg v o hes S.0. 102(E) dated the

And whereas the said notification classified industries into three categ — ,—?- 3 :
also prescribed guidelines for permitting and restricting industrial units i Dogn‘\i/:’ﬁcy A:ea: W e
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And whereas industries falling in the orange category are required to be assessed by State Pollution Controf
Board and referred to the Central Government in the Ministry of Rnvironment and Forests before granting ‘No QObjection
Certificate’;
And whereas 1t has now been decided that proposals covered under the orange category, as specified in the said
notification ghall be dealt with as indusirics requiring enyirpumental clearance as per the Environment Impact Assessment
Notification, 1994, issued vide No. 5.0. 60(E) daled the 27th Janvary, 1994, -

Now, therefore, in exercise of the powers conferred by Section § of the Environment (Prgtection) Act, 1986, itis
hereby directed that all proposals, relating to development in Doon Valley, Uttaranchal falfing ifi the category of orange
industry categcrized vide notification No. S.0. 102(E) dated the 1st February, 1989, shall follow the same procedur: as is
Jbeirg followed for the environment clearance of Industry Sector Projects under Environment Impact Assessment
Nuuﬁmuoq 1994 issued vide No. S.060(E) dated the 27th January, 1994 as amended from time to time with effect from the
date of publication of this notificatign in the Official Gazette.

[F. No. J-11013/25/2005-1A II{T)|

R, CHANDRAMOHAN, Jt. Secy.

Printed by the Manager, Qowt. of India th
) , Ring R
and Published by the Controller of Fubtic‘:.lidc;nlul.)ﬁll:lmlill:'w Pell 10064
' -110us4,
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aavirgnmientn) Impusts. was issued vide No. 5.0. 102(F)
datedd W |5\ Februiry, 1984,

And, whereas, (he said norlftoation ¢lussificd
industrics na three ¢ategories; nasnely, green, urange and
rod and uliv preseribed guldelines far permitling and
resrieting [ndusielal units in Doen Yelluy Arce. '

And, whoreas, ingustries (alling 1 the orangs
catepory are requinid to be assesned by Swie PoJlution
Control oard and referred ta the Central Governipent In
the Mirmvry of Enyionment and 1'orests before granting
“Ne Objection Certificuie’s

As. whereas, iLwas cnvisuged thot the proposals
covered under orange eategory shull fallow the same
progcdure ax Is buing fallowed for the anvicenment
cleamunet ¢f ludusiy sectar projects under Lovironmient
Impact Assussment Notification. 1994, lssued viile $.0.
G ACEY duledd the 4th July, 2003
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Now, therefore. In cxcrelye of tho pewery conferred

by Sevlivn 5 otine ginvicoament (Protection) Acl. 1989, I

i hereby dirgeted that al) preposals. reldting (o

devolopraent in Do0A Vallzy will be examined o3 per the

following procedurt =—

() Al thess proyreh whigh we covensd 1 Lt
a-hudule under the Unyirenment Impuct
A:.J‘:”lrnr.m j]-',l!“.ll;"-llim\ issued vidy pumbc
50 1433160 civd g 1l Soprembier, 2006
will follzny thi proc:dure laigl dinwn in thi
notiflcinion.

(i) ALl thast projesls whichare covercd under
the EIA podicatian bul which fal under the
OMRNIZE CAeLOrY shall be sunaidered oy he
Stale level Lrvironmant bmpnet Assesinient
Autlorny.

(i) Till such Lo 9F the Stale level lingayt
Acyesaieny Authaiioy la cuastiiued Tor the
Saie of Unogakhaig, the prapesils will by
examined by the Cenal Guovemmens, withow!
referaire Uier to e A ppraisal Comnuneg, ncr
obinining Lhc comments of thy Searc Pohulion
Comirol Board

(Mo, J-1101 3 A005-LA-KT)j
(L & ANDARUMAMAR. Scientist G
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